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What are the jurisprudential reasons of the punishment on the criminals, and 
how can we treat the debate over the abortion of death penalty? Through the 
introduction of American mitigation specialist procedure, this paper aim to take a 
jurisprudential thought on the question of responsibility in the field of criminal 
law. 
In chapter one, I make a brief introduction of the mitigation specialist 
procedure. Begin with the case of Leopold-Loeb, I introduce the origin and 
development of the mitigation specialist procedure. We can see that the mitigation 
specialist procedure, which is twisted with the Eighth Amendment of the 
American constitution, has special constitutional background. 
In chapter two, I analyse the factor of criminal responsibility. The theory of 
subjectivism emphasizes the subject initiative and freedom of choice of criminals, 
while the objectivism thinks that sources that the criminals cannot chose, such as 
the social environment and the family background, is of greater importance. None 
of these two theories can make a reliable answer to the question as follows: why 
we should punish the criminals? The mainstream of the academic of China make a 
balance between the two theories, but favors objectivism. However, with the 
increasing of new cases, maybe a return to subjectivism would be more 
appropriate for people. 
In chapter three, I compare the debates over the abortion of death penalty in 
America and China, I argue that the abortion of death penalty in some area of 
America is not a special case, and there are some reasons that even America has 
not absolutely abrogated death penalty. It alarms us that China also should not 
follow blindly and we should treat death penalty more cautiously. While the 
mitigation specialist procedure has great enlightenment to the perfection of our 
death penalty system, China does not have to transplant the system of other 














legislation and policies. 
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